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LEGISLATIVE BILL 92

Approveéd by +lke Governonr February 18, 1581

Introuuced by Fenger, 45

AY ACT to amend sections 1-109, 1-110, and 1-137, Reissue
Revised Statutes of Nebraska, 1943, and
sections 1-107 and 1-136, ERevised Statutes
Supplement, 1980, relating to accountants; to
provide for appointments to the Nebraska State
Board of Puklic Accountancy; to change the
publication date of an anrnual register; to
change the inactive fee; to change unlawful
practices as prescribed; to delete obsolete
language; to repeal the original sectious; and
to declare an emergency.

3e it enactzd by the people of the State of Nebraska,

Sectior 1. That section 1-107, Revised Statutes
Suppnlement, 1980, be amended to read as follows:

1-107. There is hereby created the Yebraska
State Board of Puklic Accountancy. The board shall
corsist of eight nembers appointed by the Governor, and
one such member shall be appointed by the roard to serve
as secretary 2f the toard and hkave charge of all the
records of the board. Until September .0, 1535, two of
the members shall he vpersons who have registered and
quaii“ied as public accountants under the provisions of
sections 1-128 t» 1-130. One member of the board shall
be a lay persor. The other members shall ke persons who
held certified public accountant certificates issued
under thLe laws of this state, and who are in active

practice as certified public accountants. All members
shall be citizens of the United States and residents of
debraska. At least one certified public accountant

member shall reside in each Congressional district.
dembers-serving-on-August--27;--49731--sktati--continve--in
offiece-dntil-+the-expiration-of-the-term-—-€for--which--they
were-appointedr--Gr-Augqust-z7;-1971;-the--6overnor--shati
apmoirt-three-aiditionat-mempers-for-terms-of-one;-threes;
and--four--yearss To__provide_ _that _two_ _members are
appointed _to_the board each_ _year, one of the members
appointed in_1983 and one of _the members _appointed _in
1984 _shall be_appointed for a_term of two _years. Their
successors shall be appointed for terms of four years.
Vacancies occurring during a term shall Fte filled by
appointment for the unexpired term. Upon the expiration
of his or_her term of office a member shall corntinue to

serve until his or_ _her successor shall have been

aopointed and shall have aualified. The Governor shall
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remove from the board any member whose permit to practice
has become void, or has heen revoked or suspended, and
may, after hearing, remove any member of the Loard for
neglect of dutv or other just cause. No person who has
served a complete term of four years shall Lte eligible
for reappointment. Appointmeat to fill an unexpired term
shall not be considered as a complete term.

Sec. 2. That section 1-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

1-109. The LFtoard shall have printed and
published for public distribution, in Juty December of
each year, an annual register which shall contain the
names, arranged alphabetically by classifications, of all
practitioners holding permits to »practice under the
provisions of sections 1-106 to 1-169: the names of the
members of the board; and such other matters as may be
deemed proper ky the board. Copies of registers shall be
mailed to each permitholder. The board may employ such
personnel and arrance for such assistance as it may
require for the performance of its duties.

Sec. 3. That section 1-110, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

1-110. Zach member of the board;-other-than--the
Anditor-of-Pubtiec-Aeceounts; shall ke paid £fifty dollars
for each day or portion thereof spent in the discharge of
his or_her official duties and shkall be reimbursed for
the
discharge of his or her official duties. She-Auditor--of
Pubite-Aeccounts;-for-the-discharge-of-his-officini-duttes
as-a-menber-of-and-as-seeretary-of-the--board;--shaiti--be
retmbursed-for-his-actual-and-necessary-expenses-inenrred
ir--the--discharge--of—--his---offictat--—-dutiess Such
compensation and expenses shall be paid from the Public
Accourtants Fund.

Sec. 4. That section 1-136, PRevised Statutes
Supplement, 1980, he amended to read as follows:

1-136. Permits to engage in the practice of
public accounting in this state shall be issued by the
board to persons who are holders of the certificate of
certified public accountant issuved under the provisions
of sections 1-114 to 1-124 and who have nm=at the
experience requirements of section 1-136.02 and to
persons and partnerships registered under the provisions
ofs'secrions 1 1-125 - to. . 1=133 and the corporations
registered under the provisions of section 1-134;
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Provided, all offices of such certificate holder or
registrant are maintained and registered as required
unier the provisions of section 1-135. There shall ke an
annual permit Zee in an amount to be determined, from
time to time, by the lkoard, not to exceed one hundred
dollars. All permits shall expire on June 30 of each
year and may be renewed annually for a period of one year
by certificate holders and registrants in good standing
upor payment of an anrual renewal fee of not to exceed
one hundred dollars. TFailure of a certificate holder or
registrant to apply for such arnual permit to practice
within (1) three years from the expiration date of the
permit to practice last obtained or renewed or (2) three
years from the date upon which the certificate holder or
registrant was granted a certificate or registration if
no permit was ever issued to such person, shall deprive
him or her of the riagkt to renewal, unless the board, in
its discretion, determines such failure to have been due
to excusable neglect. 1In such case the renewal fee or
thke fee for the issuance of the original permit as the
case Iray be shali bz such amount as the board shall from
time to time determine, but not in excess of one hundred
dollars. Anv certificate holder or registrant, who has
not lost his or her right to issuance or renewal and who
is not actively engaged in the practice of public
accounting in this state, may file a writter application
with the board to te classified as inactive. A person so
classified shall not be issued a permit to engage in
public accounting, nor be deemed the holder of a live
permit as defined in section 1-151, but shall be carried
uopon an inactive roll to re maintained by the board, upon
the payment of an anunual inactive fee of--ore--hailf
established by the board of not more than forty per _cent
of the fee charged persons actively engaged in the
practice of paklic accounting as vprovided in this
section. A person so classified shall not be deprived of
tte right to issuarce or renewal »>f permit and may, upon
aoplication to the board, and upon payment of the current
anrual permit fee, be granted a current arnual permit.
Every permitholder shall furnish a corporate kond in the
amount of one hurdred thousand dollars, conditiored for
the paymeunt of any judgment or judgments which may be
assessed agjainst such person because o0f any act of
negligence or any incompetency of such person occurring
while ke or she is the holder of such permit; Provided,
that the aggregate liabkility of the surety for all such
judgments shall in ro event exceed the amount of such
bond. In lieu of such ore hundred thnusand dollar bond,
such permitholder may £file a certification from an
insurance carrier that such permitholder is insured, as
an individual or a member of a partnership, under an
accountancy liability policy of at 1least one hundred
thousand dollars, except that any such 1insurance policy
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may provide for a deductible clause based on the size of
the office. For an office with ten or less employees a
deductible of one thousand dollars may be allowed, for an
office with eleven to twenty employees a deductible of
+wo thousand €five hurdrea dollars may be allowed, for an
office with twerntv-ore to fifty employees a deductible of
five thousand dnllars may be allowed, for an office with
fifty-one to2 one hundred fifty employees a deductible of
ten thousand 4dollars mav be allowed, and for ar office
with one hundred fifty-orne or more employees a ceductible
of twenty-£five thousand dollars may be allowed. If any
such bond or irsurance skall by its terms expire, or if
it is canceled by the surety or insurer, the surety or
insurer shall within ten days thereafter give mnotice of
such cancellation to the official issuing such permits,
who shall thereupon rotify, by mail, the holder of such
permit whose tond or insurance has so expired or been
canceled, that suck person may no longer act under the
authority of such permit.

Sec. 5. That section 1-137, Reissue Revised
Statutes 92f Nebraska, 1943, be amended to read as
follows:

1-137. After notice and hearing as provided in
sections 1-140 to 1-145, th2 board may revokes, or may
suspend for a period not to exceed five years, any
certificate issued under the provisions of sections 1-114
to 1-124, or any registration granted under sections
1-128 to 1-130, or may revoke, suspend, or refuse to
renew any permit issued under section 1-136, or nmay
censure the hnlder of any such permit, for any one or any
conmkination of the following causes:

(1) Fraud or deceit in obtaining a certificate as
certified puklic accountant, or in obtaining registration
under sections 1-106 to 1-169, or in obtaining a permit
to practice public accounting under sections 1-106 to
1=7e9;

(2) Dishonesty, fraud, or gross negligerce in the
practice of public accounting;

(3) Violation of any of the provisions of
sections 1-151 to 1-161;

(4) Violation of a rule of professiornal conduct
promuljyated by the board under the authority granted by
sections 1=106 toll=169;

(5) Corviction of a felony under the laws of any
state or of the United States;
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(¢) Corviction of any crime, an element of which
i5 dishonesty or fraud, urnder the laws of any state or of
the United States:

(7) Cancellation, revocation, suspension, or
refusal to renew authority to practice as a certified
pubLlic accountant or a public accountant in any other
state, for any cause other than failure to pay an annual
reqgistration fee in such other state;

(8) Suspension or revocation of the right to
practice hbefore any state or federal agency; or

(9) Failure of a certificate holder or registrant
t> obtain an annual permit under the provisions of
section 1-136, within either (a) three years from the
expiration date of the permit to practice last obtained
or renewed by said certificate holder or registrant, or
(h) three years from the date upon which the certificate
kolder or registrant was aranted his or__her certificate
or regjistration, if no permit was ever issued to him or
her, unless under the vrovisions of section 1-136 such
failure shall have heen excused by the board pursuaant to
the provisions of section 1-136. 4¢-of

{16y --€ondnet---discreditabte---+o-——the---pubiie
accounting-professions

Sec. #£. That original sections 1-109, 1-110,
ard 1-137, Reissue Revised Statutes of Nebraska, 1943,
and sections 1- 197 and 1=136, Revised Statutes
Supplement, 1980, are repealeld.

Sec. 7. Since an emergency exists, this act

shall be in full force and take effect, from and after
its passage and approval, according to law.
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